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It never happened, and what’s
more, [she] deserved it!
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:Gregory M. Matoesian *1272

Our descriptive practices are not disfnterested reports that
referentially mirror or correspond to some external reality. They
are, instead, intimately motivated, practical and moral actions.
They are produced with an eye towards the interactional work they
can accomplish: for blaming, for delivering judgments and
providing inferences, for ascribing blame and allocating
responsibility for our actions...

The irremediable interlacing of and gestalt-like unity between
description and moral interpretation strongly militates against the
notion that courtroom participants could ever base their judgments
on purely legal, technically relevant, or evidentiary information —

on just the facts.”
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Gregory M. Matoesian, Reproducing Rape: Domination Through Talk in the Courtroom 7

267 (1993)
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Claudia Brodsky Lacour, “Doing Things With Words: ‘Racism’ as Speech Act and the
Undoing of Justice,” in Race-ing Justice, En-Gendering Power: Essays on Anita Hill,
Clarence Thomas, and the Construction of Social Reality 127 (Toni Morrison ed.,
1992); Lisa A. Binder, “*With More than Admiration He Admired’: Images of Beauty'
and Defilement in Judicial Narratives of Rape,” 18 Harv. L.J. 265 (1995); Richard
Weisberg “How Judges Speak: Some Lessons on Adjudication in Billy Budd, Sailor
;P03 IINYY ;With an Application to Justice Rehnquist,” 57 N.Y.U. L. Rev. 1 (1982)
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*on° = “Uncertain Reciprocity” Wi 1a% npwi 1a WP R NIon James Boyd White 6
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“These processes of ethical and cultural creation are especially difficult to
think about or talk about because self and culture are reciprocal, mutually
formed and mutually forming over time. We are in part the products of our
language, but each time we remake it. This reciprocity is so deeply embedded
in our experience that it is hard to recognize it. As we grow up in the world,
our experience is formed by the language in which it is presented and talked
about, and this language becomes so much a part of the mind as to seem a
part of nature...
When we discover that we have in this world no earth or rock to stand or
walk upon but only shifting sea and sky and wind, the mature response is not
to lament the loss of fixity but to learn to sail”.
James Boyd White, When Words Lose Their Meaning 276-278 (1984)
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[Tlhe act of rereading rape involves more than listening to
silences; it requires restoring rape to the literal, to the body:
restoring, that is, the violence — the physical, sexual violation. The
insistence on taking rape literally often necessitates a conscious
critical act of reading the violence and the sexuality back into texts
where it has been deflected, either by the text itself or by the
critics: whether it has been turned into a metaphor or a symbol
or represented rhetorically as titillation, persuasion, ravishment,
seduction, or desire (poetic, narrative, courtly, military). Here, the
recurrent motif of disfiguration becomes significant: disfiguration
both in its rhetorical and physical senses (and ways in which the
firs hides the second), as both textual and corporeal deformation

or mutilation.!3
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continually portrayed (as Beauvoir has put it) simply as ‘the Sex,’ as
‘Woman,” with all the misogynist ideology that attached to ‘Woman’ when
she presents herself as a threat to male security and well-being: she is a
vindictive liar, a fantasizer, a scorned neurotic, mentally unbalanced, the
engineer of man’s fall.”
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The reality is that not only married women, but also women men
know or live with, can be raped at will. Men know this. Rape is
not illegal, it is regulated. When a man assaults his wife, it is still
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[R]epresentations are understood as more than reflection of reality;
they have a normative function. Implicit in any seemingly neutral
portrayal of how men and women ‘are’ is an argument about how
they ‘should’ be. The point is that we are all disciplined by this
system. There are rewards for playing along and penalties for
breaking the rules. In addition, there is a subtle but profound harm
that flows from a failure to question and challenge prevailing
views about gender, race, and class. One might be led to believe
that stereotypes are in fact inevitable and that they correspond to
the full range of people’s experiences and identities. Instead of
looking for opportunities to crack the foundations of the
controlling framework, one might be discouraged into believing
that reversals and subverting moves are not possible. The power
of representation reaches its height somewhere in this vicious
circle of consciousness control, where social construction is
mistaken for nature and interpretation masquerades as truth.5
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“Language is a system of power for those who :2 'ny2 ,°y% 7 A7yn Matoesian WY 71
control it, and, in the context of the rape trial, tatking power transforms the subjective
violation of the victim — the victim’s experience of sexual terror — into an objectivity:
.namely, consensual sex."
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Black & Rosalind Coward, “Linguistic, social and Sexual Relations: A Review of
:Dale Spender’s Man Made Language” in Cameron, supra note 15, at 100, 117-18
“The discursive formation which allows men to represent themselves as
non-gendered and to define women constantly according to their sexual status
is a discursive formation with very definite effects. It allows men to deny the
effect of their gendered subjectivity on women... There is a discourse
available to men which allows them to represent themselves as people,
humanity, mankind. This discourse, by its very existence, excludes and
marginalizes women by making women the sex... Men are sustained at the
centre of the stage precisely because they can be ‘people’ and do not have to
represent their masculinity to themselves.”
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Allison Jaggar, “Love and Knowledge: Emotion in Feminist Theory,” in 100

Gender/Body/Knowledge: Feminist Reconstruction of Being and Knowing 147, 153
.(Allison Jaggar & Susan Bordo eds., 1989)
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“If it does not track bloody footprints across your desk, it is probably not
about women. Feminism, the discipline of this reality, refuses to abstract
itself in order to be recognized as being a real (that is, axiomatic) theory. In
terms of existing theory, the distinctive intellectual challenge of feminism is
to retain its specificity without being confined to the parochial.”
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